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SECRETARY OF LABOR,

MINE SAFETY AND HEALTH
ADMINISTRATION (MSHA),
ON BEHALF OF DANNY H. BRYANT,

Complainant

v.

CLINGHFIELD COAL COMPANY,

Respondent

Complaint  of Discrimination
Docket No.   VA 80-162-D

DECISION

Appearances

Before:

James  H.   Swain,   Esq.,   Office of the  Solicitor,

U.S.  Department  of Labor,   Philadelphia,  Pennsylvania

for Complainant;

W,   Challen Walling,   Esq.,   Penn,   Stuart,  Eskridge and

Jones,   Bristol,  Virginia,  and Paul R.  Thomson, Jr.,  Esq.,

The Pittston Coal Co.  Group,  Lebanon,  Virginia,  for

Respondent.

Judge Kennedy

STATEMENT OF THE CASE

The captioned  complaint  against reprisal  presents the novel  question
of whether a miner's declared lack of competence and fitness to perform
a  temporary work assignment is a protected activity under section 105(c)(l)
of  the Mine  Safety Law.     The  operator considered  the miner's conduct a
transparent  attempt  to  shirk an onerous and  distasteful work assignment,
charged him with insubordination and suspended him with notice of intent
to discharge.
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